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.‘osecute ‘In
lnwrest Of Justlce

By Wayne White

The Kny County Commissicn violated the,

awposnbly 112 times in a three-year peviod,
Wt it”s not in the best interest of justice to pros-
cute them - 30 says Garfield County District
\ttorney Cathy Stocker.

Almost a year from the violation that mig-
ered an investigation of the commission,
tocker, assigned to the case by the Antomey
Jencral Drew Edmondson, has issued 2 letter
3 the commission outlining violations of the
ahoma Open Meeting Act that were dis-
overed by investigalirs from the atomey
encral’s office
.Mike Fields, Ga.rﬁeld County assistant dis-
ictattomey, sppeared before county commis-
oners Laile Wilson, Wayne Leven, and Dee
chieber Monday morning, and reviewed
‘ocker’s letter and told of Stocker’s decumn
1t prosecute them.

Fields told the commission the i mvesugmon
cluded 163 mcctmgs from Oct. 22, 2001 to

g'\ \
Dec 27 2!)04 Dnnngthamme. the co:mmx—
sion; which included former commissicner
Rex Purdy until Dmnberzooz violated the
executive sessmn provisions of the Open

Meeting Actnine times, Ficlds said. Two of

those executive sessions were held wnthout
being listed on the agenda.

“Neither of these execnnw ‘sessions comr
ply with the reguirernests of the law,” wrote
Stocker in the lmdnmds.ept_ 14 and re-
ceived by the commission Monday. “The re-
maining 7 executive sessions during this time
pericd also did not comply with the require-
ments of the Act ... because the agendas did
not explain the purpose and business of the
executive sessions and they did not specifi-
cally state the statutory pmvxsmn authtmmg
the execptive sessions.”

The executive session that prompted the
original complaint from Kay County Court
Clerk Glenda Emerson happened on Sept. 27,
2004. During that meeting, commissioners
entered into executive session for the purpose
of a “personnel issue,” but had met behind
closed doors with the apparent intent to dis-
cuss an incident involving Emerson and her
request to a county employee to fuel and park
her car. Stocker said investigators also loocked
into whether the commission adopted false
minutes from that meeting.

“Some witness accotints verify the accuracy
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of these minutes, while others dq ot
Stocker. “Although this executiv i
not cotaply with the Act because it was not

sufficiently dacmnemed and detailed on thc_
agenda, the BCGOUDtS of ﬂmcmcunve session.

ﬁom:houpxaentmsodxvme,mnmpoa-
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of certainty that the mioules from the exccu-

. tive session were falsa or inaccurate.”

Following his ¢ 3 befme the wm—
mission, Fields conﬁmned mkuga!ors could
not determine. what happenéd during the ex-
ecutive session.

“There was conflicting evld:nce mgarding
that particular meeting, not only who all was
present, but also the sequence of events of what

was said by each of thosé present,” said Fields'

Following Emerson’s complaint, the New-
kirk Herald Journal also filed a complaint al-
leging every executive session held by the
county commission since Oct. 25, 1999 had
been in violation of the Open Mecting Act.

The newspaper's complaint also alleged nu-

merous other violations of the Act over a five-
year period.

In addition to the executive session viola-
tions, Stocker’s investigators, who were as-
signed: from the attorney general's office,
found thatout of the 163 ieetings, in 103 there

were “significant discrepancies between the.

agenda$ and minutes.” Those detailed in

Stocker's Tetesr inclodeda tmnsfct of $20, 000

S did fror one budget category to another when it

mnotpmposedmﬁwagenda,t}nawardof

.n}amtonalconmﬂmwm tonthcagenda,

and. appmval of a contract in the amount.of
823.542 Alﬂmugh not on the agenda. -

*“And most significantly, the Board apprcved
232 million contract to construct & bridge but

'&nencnonw”notpmpesedonmcagenda,”

Stocker wrote.

Stocker scolded the comrhission, “Although
one would hope and expect two commiission-
ers with 26 years of experience between them
{Leven has been 2 commissioner since 1989,
Schieber since 1995 would have sufficient
training in the Open Meeting Act to know the
legal mqunemems of ccmducnng public meet-
ings ...

Afternoting mvnugmm had not found the
actions to be willful, Stocker said she had de-
termined “it is not in the best interest of jus-
tice to file criminal charges™ against the cur-

rent and former members of the commission.

“Although it may be that you engaged in
this behavior out of ignorance of your legal
responsibiliies under the open meeting law
rather than disregarding known legal duties, !
remain concerned about the conduct revealed
by this, investigution. As elecied officials in
this state you have a duty to the citizens to
conduct business in accordance with the state’s

A. Says County Commlssmn Vlolated Law

Taws and it lsyour duty to learn the laws ap-
plicable to the office yoiz hold.” .

Stocker instructed the commission to “as
5000 as-possible, receive specific training o
the requirements of the Open Meeting Act.in
order to ensure full comphance wnh:helaw
in the futurs,” ot |

The district atomey told the commxssxcm—_
ers they were “hereby placed on notice that
any future allegation that your actions violated
the Open Mesting Act will be evaluated as
though each of you has a clear understanding
of the requirements of the Open Meeting Act.”

Following Ficlds’ review of the letter Mon-
day morning before a‘crowd of over 50 people
in a courtroom in the Kay County Courthouse,
the commissioners had little to say.

“We understand and we will take this to
heart,” Wilson said, asking the other commis-
sioners if they had anything to say.

“T'd better not,” replied Schieber.

*“The only comment I was going to make is
it clearly says in there we didn't ~ we weren't
acting — we were trying to take care of busi-
ness, that's all I'm going to say ... Leven said.
“"We were just trying to be the good guy. When

somebody came in or something came up,
we'd take care of it, but it’ll be by the book
from here on out. If we made miswkes, [ apolo-

{Continued on page four)
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gize for that”

-Emerson asked to speak. thmng the
meeting, She told the commissioners
she had been the topic “of one of your
executive sessions that was outside the
laws that govern executive sessions.”

She said she had not been inter-
viewed in the investigation, and had
“nevet been approached by one of the
commissioners regarding the incident
that you addressed in your executive
session, but I do have a few things [
want to point out.”

Saying that all county officers take
an oath of office to uphold the rules
and the laws that govern their offices,

she informed the commission that
classes dre offered through Oklahomna
State University.and the Center for
Local Governnient Technology and at
Association of County Commission-
ers of OkJahoma meetings.

Emerson said Schieber and Leven
had each attended such a meeting and

“neither one clected to enroil in that
class”

“So I made an mvasugauun “of my
own and determined that none of our
county commissioners have ever at-
sended an open meeting class,” she said.

“You would think they'd want to
take a class and learn the law that gov-
erns their office.”

“I'rn.sick and embarrassed of Kay
County being in the news. I'm certain
all the other county officers as well as
the citizens of Kay County would like
to-know they could trust their cdunty
officers here in the courthouse,”
Emerson said.

When contacted Tuesday, Wilson
said he was not prepared to make a
staternent to the press, but noted not
all the violations Occutred during his
term in office.

“I made mistakes and I'm going to
rectify that,” Wilson told the Herald
Journal, “T'll take mmg or whatever
Ineed”

Levensaid deay mommg thathe

hadalnadyenrolledmanopen meet-
ing law class scheduled for Oct. 5, but
said he had not yet read the entire let-
ter from Stocker.

He claimed ignorance of the law as
his excuse for the violations, admit-
ting he had neverread the Opet Meet-
ingActsince  holding officé and had
fiever taken a class on the subject.

“T thought we were doing things
according to the way we.should do
them,” Leven said. "We thought we
were following the rules. Some of the
things that came uUp, came up under
new business, but apparently they
shouldn’t have been.” -

““We thought that personnel issues
could be taken up in executive session,
and as long as the vote was in.open

meeting,” he said. “I never thought I.

was doing anything wrong, but appar-
ently we were, so I'm going to class
and we'll do it right from now on.”
He noted that the commission fol-
lowed the legal advice of Kay County
District Attorney Mark Gibson and

then-asslstam district attorney Phil

Ross.
“We did our agendas as the dis-

-trict atiorney told us at that time, and

every time he told us to make a
change, we made that change,” said
Leven. *I thought we were in com-
pliance all along.”

Schieber did not return a call to his

-office Tuesday before deadline.

When talking o reporters Monday,
Fields refused to elaborate on Stocker's
decision not to prosecute, echoing the
district artorney’s stated reason.

*“The law clearly and plainly nges
district artorneys and prosecutors dis-
cretion as to whether or not to file
charges or if charges are ever
brought,” Fields said. “This is simply
a rnatter of where that discretion was
exercised to not file a criminal charge
because we don't believe it's in the
best interest of justice.” »

Fields told the media, “Qur office
clearly shares the concerm that [ know
the citizens of Kay Counzy share, and
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D.A. Outlmes Numerous Repeated Vlolatlons Of Open Meeting Act

that is that we want the public’s busi-

" ness conducted publicly and appropri-

ately according to the law. It's our in-

tent by providing the letter we did to-~

day, as well as by appearing person-
ally, we can positively influence fu-
turé behavior of the board and try and

-get their compliance with the Opctt

Meeting Act all the ume under ali cir-
cumstances.”

The Oklahoma Open Meeting Act
requires all public bodies to post an
agenda prior to their meetings, The
agenda is required to identify all jtems
of business to be transacted by that pub-

lic body. Agendas that propose-execu- -

tive sessions require sufficient informa-
tion for the public, to ascertain that an
executive session is proposed, must
identify all iterns of business and pur-
poses for the executive session. and state
specifically the provision of the law that
authorizes the executive session.

The Oklahoma Supreme Court
ruled in 1984 “For purposes of the
Open Meeting Act, willfulness does

not require showing of bad faith, mal-
ice, or wantonness, but, rather, encom-
passes conscious, purposeful viola-
tions of the law or blatant or deliber-
ate disregard of the law by those who
know; or should know, requirements
of the Act ..” )

The Oklahoma Open Meeting Act
has been in effect in substantially the
same form since 1977 for the purpose
of encouraging and facilitating "an
informed citizenry's understanding of
governmental processcs

Correctlon

In last week's story regarding
homecoming royalty, the parents
of two escorts were misidentified.
Barry Phillips is the son of Den-
nis and the lawe Mary Phillips.
Ace Engle is the son of Marsha
and Randy Engle. We apologize
for any inconvenience this may
have caused. "




