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Initiative 9: State Deferral of Certain Site Categories

Descrigtien

The state defesral initiafive preseets an opportunity Tor states snd FPA to cooedinate the use of their limited
resources more effectively and efficiently in addressing the Targe universe of hazardous waate sites
poentially requizing cleanup. EPA and states have long agreed that the number of contaminated sites is
lasger than either level of government alons can sddness i the near fulare,

Over the past several years, many states have heen developing inceeasingly sophisticated and experienced
clesnup prograns, and several stutes already address significant numbers of nos-Nutionsd Priorities List
{NPL) sites under their own faws. Under the defisreal program curvently being developed, BPA will be
able to defer consideration of certain NPL-caliber sites while inerested and qualified states, territories,
commonwealths, and federstly recognized Indian Tribes compel and oversce potentially responsible party
{PRP) respanse actions. The deferral program expects fnancinlly viable, cooperative PRPs to implement
respunse activity. By deferring NPL-caliber sites, EPA will encourage both more cleanups and quicker
cleanups than would ccour if these sites wese left in the queue for Histing on the NPL. Tha deferval
progeam does not anticipate using Superfand money o conduct response actions at deferred sites.

To implement the deferral inifiative, the Agency established & work group to develop guidance forthe
program and to pilot the deferral concept a1 NPL-culiber sites. Répresemtatives from every Regional office
and seversl Headquarters offices were members of the work group, Stale officials alse provided input oo
impletentation issuss and were responsible for conducting deferral pilots in their respective states,

Performasce

During FY 1994, the work group developed draft guidance, currently under final mview, to ensure that
responses 3 deferred sites protect human health and the envitmnent, foster public nvelverment, and
balance competing needs for fexibitity and accountability. The guidance addresses

» Criteria states and other applicants shoald meet to participaie in the progeam

» Criteria for determining site eligibility for defeseal

» Cleunup levels that must be achioved ar dafered sitag

» Froceduzal requirements

» EPA oversight of deferral programs

+ Financial assistance for defersl programs

+ Community participation

» Regponse completion or termination
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Deferral pilots are ougoing at 22 sites locuted in 7 difforont states. ‘The workgroup initially identfied 26
sites in § states for potential deferral pifots; § of the original sites wese dropped from the pilot program
and were replaced by 4 aiternae sites. The Agency provided $225,000 in financial assistance t Kansas
and Maryland o facilitate the implementation of the deferral pilots for 15 of the pilot sites {S 15,000 per
sitey. The 23 deferral pilod sites ave

Region 3: Region &:

Healthways, DE Ferrero Mines, NM

Chicaga Bridge and Iron, DE Bhickwell Zino, OK

Harvey Knott Landfifl, DE

Aune Arunded County Landfill, MDD Region T2

Black and Decker, MD Almena Agra Service, KS

Bavasch and Lomb, ML Delaxe Specialties, Inc., KS

HNonth Carsoll Shopping Center, MD Gilbernt-Muosley, KS
Scoular Grainy, BS

Repion 4: Fourth ang Carey, KS

Kenvwky Industrial Houlers, KY ALLLO Chemical Corp., K8
Third and Osage, KS

Repion 5: Koch Chemnical Co, KS

Corvon Wood, O Chevron Chemical, KS

Thep&iotaifeswmsclwﬁodduﬁngdwaiqpmmef&mdefcmiguiﬂmmdminmdeémpmﬁde
expericnss in nplementing the deferral concept. Experiences at the defercal pilon sités have boen diverse,
The Agency has identified four messures to assess progress ak the pilot sites
= The preseuce of an agreement between EPA and the siate specifying roles, responsibilities,
and schedwles of perforrancs for te defermed site(s)
» ‘The presence of an agreement(s) betwoen the sists and PRPs describing work to be perforemed
= Response action aking place & the deforred gite :
* Community support for the deferral ST aL T ny

Ultimats measures of sucress for the deformal program would include lovels of risk reduction, timelimess  © "0 0
of response, cost, and communily saisfaction. Such measures, however, are beyomwd the soope of oL .
evaduation for the pllots al this Hme. s ;

Benefits

Progrese at the pilots has varied, but dve deferral experiences so far confirm the value of the deferral
concept and the draft deferral guidance developed by the work group. At the majority of the pilot sites,
states have agreements with PRPs and investigations or remsedial activities are underway. The states and
EPA have also entered into formal deferral agreements for nearly sl the sites. Finally, coronmunity
reaction has generally been positive, slthough the axteat of state intevaction with communities has nog
b_cmﬁzify determined. At the majority of defevral pilot sites, EPA expects that environmental threats,
tisks o communities, and PRP uncestainty about liability will be addressed mon: quickly than if thess
sites semained in the NPL. listing queus.
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The most significant factor influencing sits progress has been the presence of an agreement with PREPs at
asite. Atafow sitos, financially viable PRPs have not yot been identified or state segotiations with PRPs
have not vet been sucoessfully concluded. Without state/PRP agreements, timely responses ot deferrad
sites and effective implementation of the deferral program could be precluded. Experience suggests that
statefEPA, ngreements that clarify the respective roles of esch sgency and the expected outoomes at
defesved sites fucilitate response implersentation.
The pilot experiences confiewm the usefulness of the draft deferral guidance. In particplar
» Sie eligibitity critoria, which inchude the preseace of financially viable, cooperative PRPs, should
be uzed 1o axionize the possibility of a suecessful defierral
* States and EPA should enter into formal agreements 1o clarify and document mutual
understanding, idenufy site-specific project milestonss, and encourage continuing sie progiess

Alan Youkeles

US EPA

Office of Emergency and Remedial Responss
{7031 503-8784
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Otlee of Febnmy 1995

Backgound

Ornegr the pust several years, many states have been
developing increasingly sophisticaned and
experienced cleanup programs, and several states
already sddress sgnificant mesabers of pon-
Mational Priogities List (NPL} sites nnder their own
taws. Underthe deferral progran: corrently being
developed, BPA will be able to defer considerstion
S of certain NPL-caliber sites while interested and
SV qualified states, ferritories, commonwealths, sod
! federally recognized Indian Tribes compel and

mhﬁﬁﬁe&mk%wt&emm
{bfmaim%mfmmcxﬁym
copperative FREs 10 Inplement pssponse activity.

Description of Sife

LCounty, Oklshomas, a city wuh a populalmn of
12000, The site is approximalely one-sqeare mile
in size. A zinc smelier operated on the Blackweil
site Foom the. roid-1930s umtit the mid-1970s.

ars achd pond with 8 concrete e was built. This
liner has since cracked, and as a resol, acid and
conisnsinasts catered the I water, A drsinage

http://nepis.epa.gov/Exe/tiff2png.cgi?-i+-r+85+-g+15+-h+9,0,9,33,4,9,34,30,9,35,30,9,38,40,9,70,25,9,71...

ditch that rans throughs the site may have speead
contamination to off-site sediment. Tn addition,
people hving in the ares have used contaminated
soil from the site: as GBI nuserial in their vards and
driveways. A bag house was installed during the
operatbon of the zing smeler to recover emissions
and mininsizing contantmstion of the air

The contaminanms of concern ot the sie are Jead
and cadmium. Sampling revealed that several
lecations have elevated concentrations of either
lesd or cadmium. The highest sodl concentrations
of ivad cocountersd to date are approxinsely
2,000 perts per million {pprm), and the highest soil
cadmium concentrations are approximately 250
ppm. Blood lead data collected by the Kay Coanty
Hexlth Department showed that approximatety
mmammrmmmmcw

mammmmm%
have been full and entbusiastic participants and are
conpersting with the Stats.

A monwrandem of snderstanding between the
Oklahoma Depactoseint of Environmeatal Guality
{ODEQ) and EFA was signed on April 19, 1994,
The mesoorunkern, which is based on Region 6
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Zine site 4 4 sate deforral pilot. The PRPs at the-
site are Cyprus-AMAX and the Blackwisli
Industrial Authority (i.c., the City of Blackwell),
QDB ks entered ito a consent onder with these
two partios to investigate snd remediate the site.

The City of Blackell is very concemed about the
contamination af the sile, and iz pushing ke PRPs
w complets the work quickly. The local cifizens
#re supportive of the deferral and site work is
curmsntly on schedule. The PRPs have conducted
small scale removals at & city park and a local
school. The equipment at an or-site softbal} field
absn has been removed. The methods of soil
treateent curvently being considensd include: soil
remwval for disposal i a Tedorally permitied Jand-
fill; sofl tillage to ined depihy; and yse
of & phosphate fertilizer to bind the lead,

Cklshoma peefers to pedfonm its siudies in phascs
ad has compisted approxinuately tes separate site
studies that will colminate in 2 remediat

61

investigation (R, The deaft document i duc to
EPA in March 1595, and the final documest must
be subanitted in May (995,

Because the RI will not be submitted o EPA omil
IMchmdeﬁmmmlisofﬁspm
mmmmmm&femaw Defgrmgw
site to Okishoma's jurisdfiction has expedited the
mwolvenmat of the PRPs, the City, and the citieens
tiving in the area,

Contact
Ky Nichols
US EPA Region 6

(214) 665-6783
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